Mo>keT in cagoBoe TOBapMLLECTBO YCTAaHOBUTb ABOMHOM Tapud Ha
3J/IEKTPO3HEPruio AN siny, He ABJISIOWMUXCH ero YieHaMm

YcTaB cagoBOro ToBapulLECTBa NpeaycMaTpMBaEeT ABOMHON Tapud 3a NoTpebneHHyto
3/1EKTPO3HEPIUI0 ANS NUL, HE ABNAIOWMUXCS ero YieHamn. JIMwHne cpeacTBa 3a4ncnstoT
B KQUecCTBe MNJaTbl 3a NO/Ib30BaHNE 3NEeKTPO0bopyAOBaHMEM, KOTOPOE NPUHAANEXUT
TOBapULLECTBY.

NpaBOMEpPHO /11 MOJIOXKEHWNE YyCTaBa?

OTBET: HeT, TpeboBaHus ycTaBa B 3TOM 4YaCTW He3aKOHHbI. N BOT noyemy.

DNeKTpoaHeprmas — ToBap cTpatermyeckmn. Kak rosopun  knaccmk o — "
apXMHeobxoanMbli W apxmBaxHbi". [loaToMy B cooTBeTcTBMM C 4. 1 cT. 191
X039MCTBEHHOro Kogekca YkpauHbl (ganee — XKY) M uUeHbl Ha Hero nognexart

rocyfapCTBeHHOMY perysiMpoBaHuI0. YCTaHaBnmBaTb LUeHbl Ha Takou ToBap —
npeporatMBa WCKAKYUTENBHO HAUKOMUCCUM peryinpoBaHUs pblHKA 3/1EKTPO3HEpPrum
YkpauHbl (gonee — HKP3Y) (nn. 16 n. 4 TllonoxeHua o HauuoHasibHOWM KOMUCCUU
peryMpoBaHnUSa 3/1eKTPOIHEPreTUKN YKpauHbl, YyTBepXAEHHOro Ykasom [lpe3ngeHTa
YKpauHbl oT 21.04.98 r. N2 335/98). N 6patb Ha cebsa 3Ty OTBETCTBEHHYID MUCCUIO
obuee cobpaHue cagoBoro ToBapuLLecTBa He UMeNo npaea.

YeTkme Tapudbl 3a noTpebneHHyl HaceneHUem 3SNEeKTPOIHEPrmi  YCTaHOB/EHDI
NMopaakoM npuMeHeHus TapudoB Ha 3NEKTPO3IHEPIrMi0, KOTOpas OTMYCKAEeTCs HacesleHuto
M HacCeneHHbIM NyHKTaM, yTBepXAeHHbIM noctaHoBneHneM HKP3Y ot 10.03.99 r. N2309
(nanee — Topsagok M 309). Kak cnepgyeT mn3 pasgena I 3Toro AOKyMeHTa, CTOMMOCTb
OAHOro KwuioBaTT-4aca 3aBUCUT OT uJeTblpex aKTopoB: MecCTa XWUTenbCTBa, BuAaa
cyeTumKa, Tuna OTOMJIEHUS TMOMEWEHNS U YCTaHOB/IEHUS 3/IEKTPOHArpeBaTesbHOro
obopyAoBaHMA, COrMacoBaHHOrO B YCTAHOB/IEHHOM nopsiake. Takon Tapud eauHbin Ans
BCEX NUL, B npeaenax oAHOM MeCTHOCTM M OAMHAKOBbIX yCcnoBun notpebnenunsa. Opyrue
KpuTepun B pasneneHmn Hacenenums (B TOM 4ucie Mo MpuU3HaKy 4YneHcTBa B HOObIX
opraHmsaumsix) C LUenbld NpPUMEHEHUS pasHblX Tapu@OB Ha 3/1EKTPO3HEPruio He
npeayCcMoTpPEHbI.

NWTak, onnauymeatb noTpebrneHHyD Ha  Tepputopuu  Bawero  ToBapwuLiecTBa
3/1eKTPO3HEPIrn0 AO/MKHbI BCE NNMLA — HE3aBUCMMO OT 4YJeHCTBa B HEM — MO eAMHOMY
Tapudy, ycraHosrneHHoMy HKP3Y W Hu ko-Enenkun 6onbwe! Ha 3TOM HacTtamsBawT u
cneumanuctbl npodunbHoro segomcraea B nucbMe ot 09.08.04 r. N203-39-09/3672.

He onpaBaaHo u nNoOBbleHWe Tapuda Ha 3SIEeKTPOIHEPru B CYET KOMMeHcauuu
CTOMMOCTU 351eKTpoobopyaoBaHUs, KOTOpOe MNpUHAANEXUT TOoBapuwecTBy Ha npase
cobcTBeHHOCTU. Beab cornacHo n. 12.5 MpaBun Nonb30BaHUSA 3/1EKTPUHECKON SHEpPruen,
yTBepXAeHHbIX noctaHossieHnem HKP3Y ot 31.07.96 r. N°28 (panee — [llpaBunam28),
nvua — He 4JieHbl ToBapuLecTBa MMeKT rapaHTMpOBaHHOE NpaBo, NO KpalHen Mepe, Ha
ABa BapunaHTa noTtpebnieHns 31eKTPo3HEPrun.



BapuaHTt 1

Ero cytb B TOM, 4TObbl NOACOEAMHUTL CBOM [OM HEMNOCpeACTBEHHO K 3/1eKTpUuyeckuMm
ceTaM 3neKkTponepegarowen opraHusaumm (NpyM HaaMuYMM TEXHUYECKOM BO3MOXHOCTU).
MocTaBKka 3NeKTpPO3HeprMn B TakoM cny4vae 6yaeT ocCywecTBnAsaATbCS MO  AOroBOpY,
3aK/I0OYEHHOMY HEMNnOCpeACTBEHHO C 3HepropacrnpenennuTesibHOM KOMMaHWeW COorsacHo
MpaBuiaM MoNb30BaAHUSA 3SNEKTPUYECKON 3Hepruen pAns HaceneHus, YTBEPXAEHHbIM
noctaHosnenHmem KMY ot 26.07.99 r. N° 1357 (panee — T[lpaBuna N°1357). OnnaTta
6yaeT BHOCUTbCA Ha CYET MMEHHO TaKOM KOMMaHuu. Tak 4To B 3TOM Cnyyae uuo,
notpebnas anekTposHepruto, He OyaeT MMeTb HMKAKMX MNpPaBOBbIX CBSA3EN C
TOBapuLWECTBOM, @ OpraHbl ynpasieHusa nocnienHero, B CBOK ovepeab, He 6yayT Bnpase
BMELLUMBATLCS B €ro AesaTenlbHOCTb (N0 KpanHen Mmepe, B 4aCcTu anekTponoTpebneHns).

BapuaHT 2
MoTpebutenb 3akntoyaeT ABa COriaweHns:

— TPEeXCTOPOHHWI [OroBOop O MOMb30BaHUW 3M1EKTPUYECKOW 3Heprmen (No cytm —
nonb30oBaHmne 351eKTpoobopynoBaHMNEM) — mMexay notpebutenem, 3Hep-
ropacnpezensiowen KomnaHmen u cagoBsbiM ToBapuwectsoM (No popme, NnpuBeseHHON B
npunoxenuun 5 Mpasun N° 28);

—  [OBYCTOPOHHWMK  OOroBOp O  MOJIb30BaHUW  3N1EKTPUYECKOM  3Heprmem  C
3HepronepejatoLwien KOMNaHMenm — roCTaBLUMKOM 31eKTpoaHeprun (N0 M3BECTHOW BCEM
¢dopme, npmeeneHHoun B MNMpasunax N2 1357).

B Takom cny4dae du3nyeckoe nAMUO BHOCUT JABa njaTtexa: 3a noTpebneHHyo
3/1eKTPO3HEPIrn0 — 3Hep-ropacnpenensowen KoOMnaHnm no yCTaHOBNEHHbIM Tapudam, u
oTAeNnbHO 3a "nosnb3oBaHue" anekTpoobopyaoBaHMEM — CagOBOMY TOBapULLECTBY B
pasMepe, CcoOriacoBaHHOM CcTopoHamu. KcTtaTtu, canosBoe TOBapuLWECTBO BMOJHE
MPaBOMEPHO B MJaTeX MOXET BKJ/YUTb CTOMMOCTb YCAYr MO TEeXHOJI0rMYyeckomy
obcnyxmnsaHuio Takoro obopyaoBaHWsi, CTOMMOCTb MOTEPSHHOW  3NEKTPO3HEPrum
BCNneacTBMe ee nepegadnm wm notpebsieHHYO Ha TexHuyeckue uenn (nNo Tapudam,
yCTaHoBNeHHbIM Mopsakom N° 309).

MMEeHHO TakuMMuM nNpuUHUMNAMKM pa3BsA3biBaHUSA FOpP-AMEBOro y3/a PYKOBOACTBYETCHA U
HKP2Y (nucbma ot 03.08.09 r. N2 5229/11/17-09, ot 03.02.06 r. N° 01-39-13/552).

Takum obpa3oM, HOpMa ycTaBa O ABOMHOM Tapude Ha 3MeKTPO3HEpPruto ANns nuu, He
ABNAWNXCA YieHaMmu Balwero ToBapullecTtBa, HE3aKOHHa.

N Hanocnepok. B3bickaHWe ABOWMHOW NiaTbl 3@ 3/IEKTPO3HEPrU0 MOryT pacueHUTb Kak
oCyllecTBNIeHne npeanpuHMMaTeNIbCKOW AeATeNbHOCTU MO MNOCTaBKe 3/1eKTPO3HEPruun.
Takas [eaTenbHOCTb NoANeXUT nuueHsupoBaHuto (cT. 13 3akoHa YkpauHbl "O6
aneKkTpo3HepreTuke" ot 16.10.97 r. N2 575/ 97-BP). N npu OoTCYyTCTBUMN NULEH3UN OOXOA
OT 3TOM pJeaTenbHocTn 6yaeT noanexaTb B3bICKAHUIO B MOMb3y rocygapcrea. He
n3bexatb OTBETCTBEHHOCTU W PYKOBOACTBY TOBapuLWECTBa: B 3aBUCUMOCTU OT CYMMbl
A0X04a CaHKUMIO HasHavaT wmam no cT. 164 Kogekca YKpauHbl 06 aAMWHUCTPATUBHbIX
npasoHapyweHunax (npu goxoae Ao 434500 rpH), nam no ct. 202 YronoBHoOro kogekca
YkpauHbl (Nnpn goxoae 434500 rpH n 6onblue).

NMoaToMy 6yaAbTe BHUMATESbHbI U B3BELUEHHO MNOAOWAUTE K COAEPXAHUIO yCTaBa BalLero
TOBapuLLECTBa.



